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New Police Policies
; Aim to Discourage

By Lort MonTcoMEeRy
Washington Post Staff Writer

A troubling selfportrait has
emerged a year after hundreds of po-
licz agencies began investigating the
use of racial profiling by their offi-
cers, and a growing number of de-
partments are responding with pol-

.icies to discourage harassment of

innacent minority travelers,
In Washington state, the highway
patrol plans to use its data to ques-

- tion and discipline individual traop-

ers whose records suggest racial pro-
filing, The former chief also canceled
awards for drug arrests, saying they
may encourage troopers to use pro-
files instead of focusing on hazard-
ous drivers, thus rewarding “the
wrong kind of behavior.”

In San Diego, city police have
hited academic consuitants and plan
to convene focus groups to try to un-
derstand why officers stop and
search black and Hispanic drivers at
rates far higher than white drivers.

And last month, the California

: Racial Profiling

Highway Patrol declared a six-month
moratorium on consent searches, the
focus of a class-action lawsuit by the
American . Civil Liberties Union,
which says the searches dispropor-
tionately target minorities. Troopers
must now develop probable cause of
criminal activity before searching a
vehicle, instead of relying on driver
consent. ) .

Some officers think “we’re giving
up the store” by voluntarily halting
consent searches, said CHP Com.
missioner D.O. “Spike” "Helmick.
“But it’s incumbent upon us to stand
back and look at what we're doing.”

The U.S. Customs Service appears
to be the first agency to significantly
reduce the number -of minorities
searched for contraband. After en-
acting far-reaching reforms that in-
clude requiring supervisory approval
for every intrusive search, Customs
siashed body searches by nearly 80
percent at the nation’s airports from -
1998 to 2000 and has increased drug
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scizufes by 38 percent since 1999,
"Lotig accused of inappropriately
targéting black and Hispanic air pas-
sengers, Customs is providing
strahg evidence, analysts say, that
good police work can spare minority
travelers the indignity of criminal
suspicion.
! Meanwhile, numerous police
chiefs across the nation have been
gfnuinely troubled by the portraits
. their data paint. And many are prov-
ing willing to probe decper.
» “Some -departments are still say-
ipg, ‘No, we're not doing it even
though the numbers show some-
thing different. But a fair number of
departments are now saying, “This is
gomething that undercuts our ability
t!'o serve all of our clients, and we
want to know what’s going on and
what to do about it,” " said John Lam-
Berth, a psychology professor at
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At Dulles International Airport, Customs inspector Bryan Brunner,
an eye on luggage from Amsterdam and other international loeati

left, keeps
ons.

Body searches, by race*

U.S. Customs Service

Since the U.S. Customs Service instituted reforms to combat
racial profiling, inspectors have slashed the number of

commercial air passengers subjected to body searches upon
arrival in the United States while increasing drug seizures.
Air passengers today are nearly seven times less likely to
be searched by Customs than in 1998, '

Temple Uni_versity. and a leading ana- 1998 1998 2000 2001*
gscés of racially biased police prag- Black 6,141 4,256 2,441 1,933
T White 11,765 7.246 2,835 1,686
Publicized Incidents Latin 14952 6768 2,736 1,881

T :

{ Racial profiling emerged as a na- Asian n/a n/a 816 491
tonal concern after widely pubki- Other 10,745 4,838 192 150
ggeeg&lﬂlfi‘gg't:n‘g‘;ﬁmcﬁ;fﬁprgﬁg TOTAL SEARCHES 43,603 23,108 9,020 6111
law enforcement, decisions, A recent Percentage of bod

PG y searches that resuited
xs:gutgnowﬁ s;g(ezlggu;]ndd %1:; In contraband found, by race . .
in fivesHispanic and Asian men say 1998 1999 2000 2001*+
'i*;eeg hﬂ;‘;nbege“ victims of racially bi- Black 59%  8.4%  157%  19.4%
1 In %‘::bmaz&, Président Bush told White 5.7% 7.5%  163%  17.8%
‘hngress dthat ractial g{gﬁlﬂgl “ie: Latin 1.4% 3.1%  13.0%  17.3%
ong, and we must end it.” At leas -

13 states—including Maryland— Asian n/a n/a 57%  13.0%
Bave passed laws requiring police to Other n/a n/a 12.0% 19.3%

-ollect “&ﬁzfglr) diarteaci zh‘fagg;"%'; TOTALSEARCHES W 4.2% 57%  14.1%  17.8%
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ederal agencies to keep similar data, .

+ At least eight agencies are collect- Drug seizures? n/a 533 665 734
ing data by order of 2 federal court or .
ynder agreement with the U.S, Jus- Top sotirce countries  #AMAICA

tice Department. Among them: the
zﬁmtgomery County police, Mary-

d State Police and New Jersey
State Police, which brought the pro-
fjling debate to a boil when two
troopers opened fire on a van carry-
ing four unarmed black and Hispanic
men on the New Jersey Turnpike in
April 1998, S

for drug seizures,
1939 through 2001

*Includes pat d&wns, X-rays, body scans
and cavity searches. Does not include past-
arrest searches,

SOURCE: U5 Customs Service
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**First eight months of the fiscal year.

Tincludes cocaine, heroin and Ecstasy
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| In all, about 400 of the nation’s
18,000 police agencies are collecting
data, according to researchers at
Boston’s Northeastern University,
About half have completed their first
reports, said Amy Farrell, of North-
€astern’s Center for Criminal Justice
Policy Research,

. Regardless of what the numbers
show, the “overwhelming coneju-
sion” has been that “we don’t have a
problem,” Farrell said.

Many police remain deeply wary
of data collection, arguing that statis-
tics fuel allegations of racism with-
dut offering clear solutions. No one
has come up with 2 satisfactory
method for identifying the racial
makeup of a patrolled population—
drivers on Interstate 95, for ex-
ample—making it difficult to inter-
pret the data. '

i Among the skeptics is Maryland
State Police Superintenident David
B. Mitchell. In 1995, an ACLY law-
suit forced the Maryiand police to be-
came the first major department in
the nation to collect data on traffic
stops,

¢ Since then, Mitchell has enacted
reforms that have cut searches of mi-
nority drivers. But he has refused to
address lingering questions about
why cars driven by minorities sl
thake up more than 60 percent of ve-
hicle searches on 1.95, dismissing the
numbers as a reflection of the broad.
er reality that minorities are more of-
ten arrested for erimes.

. “The issue of race is easy to raise
and frankly hard to defend against”
Mitchell said. “This is not a perfect
world, Our numbers are never going
to be perfect.”

! That attitude is stll common in
the law enforcement community,
What's different now is that 2 van.
guard of “smart departments” are
taking action to improve their statis.
t}cs, Farrell and others said. )

‘Poing a Better loh’

| The U.S. Custorns Service is lead:
ihg the pack,

{ “There’s no doubt about it:
Lhey're doing a better job,” said Ed

; Hox, a lawyer who represents 90

“hlack women who sued Customs af.
ter being frisked or worse in 1997
and 1998 at Chicago’s O'Hare In-
ternational  Airport. “They've

topped picking on the people who
3on’t carry drugs.” o

{ The transformation began in the
late 1990s, after a spate of lawsuits
dccused Customs inspectors of sin-
gling out minority air passengers,
Harticularly women, for strip-search-
es. The most notorious ease involved
Aminda Buritica, a Hispanic schooi
crossing guard from Port Chester,
N.Y.,, who was stopped in San Fran-
cisco on her way home from Hong
Kong.

ferred to a hospital and forced to

Buritica was handcuffed, trang. -

swallow powerful laxatives that
caused her to move her howels 28
times. No drugs were found. After 25
hours, Buritica was released without
so much as an apology,

Customs has broad constituticnal
authority to defend the nation's hor-
ders, including the power to search
anyone and anything entering the
country. Top officials were largely
unconcerned by cases like Buritica’s,
said Raymond W. Kelly, Customs
commissioner at the time,

“Their feeling was: ‘Hey, it’s a le-
gal deal. We're winning the law-
suits,”” Kelly said in an interview.
But Kelly was appalled. ‘My re-
sponse was: ‘Yes, you're winning the
lawsuits, but yow're abusing U.S, citi-
zens. Just because you have the pow-

er to do something doesn’t mean you
should doit,” »
Kelly ordered inspectors to begin

keeping detailed records on passen-
ger searches, which were delivered
to him each morning, Then he used
the threat of a congressional inquiry
into allegations of racial profiling,
looming in May 1999, to persuade of-
ficials to adopt far-reaching reforms,

No longer could inspectors touch
anyone without a supervisor's ap-
proval, If there was reason to believe
a passenger had swallowed drigs,
only the port director could autho-
tize removal to a medical facility.

Port directors were ardered to
consult a lawyer before approving X-
fays or monitored bowel mavements
and to reassess detentions every few
hours,

Kelly also made it more difficult to
justify searches. He banned a list of
B0 triggers that branded virtually
anyone a potential drug courfer, in-
cluding passengers who were unco-
operative or too cooperative, ner-

- vous or too calm, wearing sunglasses

_or butky clothing,

“if you're stopping a disprapor-
tionate nurmber of minorities, there
may be good reasons for it, But they
have to be articulated,” Kelly said.
“People should not be searched Just

use of 3 vague notion in some in-
spector’s head,”
. Finally, Kelly acted to make
searches less intimidating, Inspec-
tors must now tell passengers the
teasons for the search, offer to call
relatives if detention lasts more than
two hours, pay for hotels and missed
flights and give searched passengers
a comment card pre-addressed to
Customs headquarters,
At first, inspectors were wary.

- Searches plummeted, along with

seizures. “There was g feeling
that we'll never make another gei.
zure out hiere again,” said Robert
Meekins, deputy port director at
John F. Kennedy international Ajr-
port.

Buit inspectors soon realized Kelly
was pot trying to identify scape-
Boats, Meekins said. ‘The result; Pat
downs, Xerays and other body

searches dropped from more than
40,000 in 1998 to fewer than 16,000
last year. Seizures of drugs and con-

traband rose from 4 percent of |1

searches in 1998 to nearly 18 percent
50 far this year,

Minorities still account for more
than two-thirds of searches, a fact
that may never change, Kelly said.
Flights from Jamaica, Colombia, AL
rica and the Caribhean produce the
vast majority of drug seizures, and
those Mights tend to be packed with
black and Hispanic travelers, Cus-
toms officials said.

But compared with 1958, nearly
16,000 fewer black and Hispanic
travelers were physically accosted
last year, according to Customs data,
The case of a recent arrival to JEK
from Beuador illustrates how the
new system works,

Questioning a Passenger

The man said he flew to New York
to see the sights. But when pressed
by a Customs inspector, he couldn't
name a single sight, not even the
Statue of Liberty. He claimed to be a
professional photographer but knew
nothing about lenses or light, He said
his ticket was purchased in Chile, but

records showed it came from Upy | °

guay. And he had no idea what the
ticket cost or whether it was paid for
by credit or with cash,

After extensive questioning, a si-
petvisor approved a pat down, Noth.
ing. Soat 12:30a.m., the beeper dan-
gling from a scrunchie on Susan T.
Mitehell's bedpost began to bleat.
Mitchell, the Customs port director

at JFK, consulted an equally groggy

tawyer and authorized an internal
search. -

“You don’t disturb the port direc-
tor unless you have a really good feel-
ing, especially if it’s 2 a.m.,” said
Mitcheil, who gave the go-ahead to
X-ray the ersatz photographer, who
passed balloons containing nearly a
kilo of heroin just before dawn, “In-
spectors g0 to great lengths to verify
your story so they can say goodhye.”

Kelly, a former New York City po-
lice officer, believes Customs offers 2
model for other police agencies, A
growing number of cfficers share his

belief that police cannot ignore the :

allegations of racial profiling,

“When the issie of profiling first *

came up, I went into police seminars
where there was a lot of denial in the
room. People were saying, “This is
not happening. This is a witch
hunt,’” said former Washington
State Patrol chief Annette Sandberg,
who ordered the agency to begin col-
lecting data in 1999, .

“Given racial tensions across
America,” Sandberg said, “you have
to be responsive to the community,
We have to have the data to prove we
deal with the bad cops and stand be-
hind the good ones. And most people
can live with that,”
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